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Executive Summary

The #PreserveAfricaArchives Industry Programme, which Broadcast Media Africa hosts
in collaboration with Apricity Consulting held its first online forum for 2022 on
Thursday, February 10th, with a panel of industry role players to discuss “Archives
Access And Exploitation: Dealing With Rights And IP Restrictions.” The
aforementioned event was created to assist industry role players with the best possible
steps to help in the management of collection access, monetisation and IP rights.

The industry forum brought together broadcasters, media experts, and audio-visual
archives specialists to talk about Intellectual Property (IP) rights and their ability to carry
out their mission, mandate, and capabilities to provide acceptable public access and
monetise archival libraries.

IP rights restrictions are commonly seen as the principal impediment to libraries carrying
out practical preservation and dissemination of works for educational purposes, and
providing access to collections.

The forum provided an opportunity for members of the industry to discuss their
perspectives on issues both archivists and others seeking access to the archives are
experiencing.

The audience learned, through first-hand experiences from industry practitioners, the
progress stagers that they face with digitising their archives.

Finally, the panel acknowledged the online forum's vision to open communication,
discussions, and strategy exchanges to ensure that the entire continent benefits and
learns from one another's experiences, thus catching up with the rest of the world in
terms of archival preservation and digitisation.

Key Topics Covered
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● Address effective methods for the management of databases and library volumes

● Outline how libraries can manage copyrights and ownership issues when monetising

content

● Understand factors involved in copyright registration, duration, assigning, and the

types of statutory IP protection

● Illustrate strategies and methods for adopting policies and procedures that would

ensure adequate care and handling of AV materials whilst providing wide access

● Best practices for Intellectual Property (IP) and rights management inventory

● The exploitation value of cultural heritage to create demand for content

● Neighbouring, repatriation and reproduction of heritage content for exploitation

Summary of Contribution From Resource Persons

Session On: Archives Access And Exploitation: Dealing With
Rights And IP Restrictions

Introduction

Ms Illse Assman, the programme partner and Consultant of Apricity Consulting,
welcomed everyone to the first online forum of the #PreserveAfricaArchives industry
programme for 2022 which looked into “Archives Access And Exploitation: Dealing
With Rights And IP Restrictions.”

She described the event's vision and motivation as the necessity to fulfil the objective,
mandate, and capability of providing adequate public access while also monetising
archival libraries.

Panel Discussion: Beyond Preservation! Navigating IP Rights And
Exploitation Of Inventory



Moderator: Ms Judith Opoku-Boateng | Head Archivist | Board Of
Advisory Member | Vice President - Communications | IASA

Panellists / Contributors:

Ms Shubha Chaudhuri | Associate Director-General | Archives
and Research Centre for Ethnomusicology

Ge�ing the conversation started at the just concluded online forum on "Archives
Access And Exploitation: Dealing With Rights And IP Restrictions." Associate
Director-General at the Archives and Research Centre for Ethnomusicology, Ms
Shubha Chaudhuri made it known that it is past time for everyone involved in
archives to educate oneself about laws, both local and international, versus ethics
when dealing with archival libraries. And it is the issues of rights that always take
centre stage.

"Things have changed a lot since the 1980s and 1990s, when preservation and
distribution were still analogue, including legal agreements with each contributor,"
Ms Chauhuri explained.

Ms Chaudhuri responded to the moderator's question about what archives, access,
and exploitation mean to her by saying that archives are primarily about
preservation, but for what purpose?

According to Ms Chaudhuri, there was always a tight rope between preservation and
access, and one could not have access if it jeopardised preservation. That was the
type of job that used to be done, but with digital formats, the focus is no longer on
physically protecting the carriers, thus access has come to signify very different
things.

People expect access to archives at their fingertips, which is proving to be a
challenge.

Being open to being used, what you make available, and how you make it available



are all examples of access.

"Thanks to digital platforms, access no longer means walk-in access." There is a
distinction to be made between access and dissemination, or access and publication,
in which one is now pushing material out to be used in more and various ways."

Now, when we make things available on the internet, we must consider who has the
right or, more accurately, what the restrictions are that the person who submi�ed the
item said concerning access. When it comes to access, there is a slew of things to
consider. Is it going to be fair to the individuals who produced it if you give access,
to whom are you giving access and for what?

One of the most common issues with voluntary deposits made for research or
educational purposes is that those involved in the recording may or may not have
been compensated, so how do archivists protect themselves? They can do so by
ensuring that there are agreements in place and that they are being followed.

Content creators are always willing to grant permission to their work if it means they
will profit from it. The continuous issue is with digital funds, where archivists are
asked to place collections on the internet when they do not have the legal authority to
do so.

There are always solutions, but they require a lot of effort. Some aren't as sustainable,
but they are still worthwhile.

Ms Chaudhuri went on to speak on commercial use, where use is usually associated
with profit, yet most documentary filmmakers state that they do not gain any money
from their work.

She concluded by stating that intellectual property rights and laws are often as good
as you can be sued or not sued, which is a major concern because archival collections
are not automatically protected.

Kow Sessah Acquaye | State A�orney / Deputy Head | Registrar
General’s Department of the Republic of Ghana



Mr Kow Sessah Acquaye, State A�orney and Deputy Head of the Registrar General's
Department of the Republic of Ghana, pointed out that there are parallels between
African countries and the rest of the globe when it comes to archival collections and
access.

The level of access is one of the issues surrounding these global questions about
access to information.

Archival collections in Ghana are a work in progress that is continually expanding.
There are policy-making, executing, and regulating institutions, as well as feeder
institutions such as universities, all of which contribute to the creation of an entire
ecosystem of archival access and institutions. Then there's the final leg, which is the
ecosystem's uses.

Commercial information is dealt with by trademarks, industrial designs, and patents.
Assisting in the establishment of the fundamental perimeters of information access.

For example, you have ten years under Ghanaian law to renew your intellectual
property in trademarks. Industrial designs, on the other hand, are protected for five
years before becoming public, prohibiting anti-competitive behaviour.

Simply speaking, intellectual property refers to the ownership of one's thinking. It is
the result of the mind, with some aspects being more significant than others.

One may come to obtain information, do a search, or select an abstract under the
trademarks act and rules. There are also certain amounts of information for which
you must show justification. Then there are other tiers of information that need you
to contact the interested party and obtain authorisation from that party before you
are given that information. While the field is generally open to commercial
information, there is a limitation due to commercial interest. Then there's security
architecture, which requires reducing that data to protect it.

There are many levels of access to information, whether it's for commercial purposes,
security, or private agreements.

In Ghana, there are three broad canopies under which all forms of access restrictions



exist:

(i) Commercial interest,
(ii) What is circumscribed by law (security) and lastly,
(iii) What the other party allows

There is a moral and economic right to anyone who produces the work. The
economic right belongs to the person who creates the work and is the only one who
has the authority to decide how that work can be reproduced, even if it is in the
public domain. Before you tamper with the work, you need permission under the
economic right to translate, change, and adapt it. You can give away economic rights,
but the paternity right must still be acknowledged. The moral/paternity right is
straightforward because it never enters the public domain; in fact, even if the work
has been changed, you must still credit the original creator.

Copyright is not an absolute right; there are various levels and layers of control and
access. To gain access to information, you must first understand the tiers of access
and prequalifications that come with it.

Mr Acquaye concluded by saying that you enforce what you monitor. When it comes
to IP rights, you get to pick your ba�les.

Dirk Wilson | Founding Partner | AdRights

Mr Dirk Wilson is the Founding partner of Adrights, a company that monitors and
maintains talent use rights.

The advertising sphere against use rights and infringements, according to Mr Wilson,
is a very large domain. What we see in advertising is that there is a clear strategy for
asset creation as well as a very well-defined contract for asset distribution. In South
Africa, the industry is generally well controlled.

The value of use infringements is calculated in a variety of ways, depending on
which of the three regulatory bodies in the advertising space in South Africa, namely
the Commercial Producers Associations (CPA), the National Associations of Model
Agencies (NAMA), and the Association of Communication and Advertising (ACA),



has been affected.

AdRights was created to resolve the issues surrounding use rights infringements by
some of the world's most well-known brands using technology.

Advertising is very deliberate and well documented, from the development of
content through to its distribution. When it comes to infringements, however, the
parties who profit monetarily at the outset, such as photographers, will not be
granted use rights or royalties during renewals.

Mr Wilson concluded by adding that archival use is a hot topic in advertising right
now; for example, archival use terms now allow the brand to post it on its YouTube
channel after it has expired, but not to actively promote it. Hopefully, this will assist
in the removal of some of the infringements.

Essentially, archival use agreements protect the talent because once you've
completed a commercial and been paid, you want the ability to be booked for
another after your contract with the previous business has lapsed.

David Larsen | Founder | Africa Media Online

Mr David Larsen is the founder of Africa Media Online, an organisation that assists
heritage organisations to digitise and go online through digitising historic archival
collections and licensing them where necessary. Le�ing Africans tell African stories,
through the digital trade route.

Mr Larsen asserts that he has found it useful over the years to distinguish between
different types of usage, particularly use for education and knowledge, and that
access is often the general ethic in academic institutions. Because we want to make
sure that knowledge is equally shared and available for the good of humanity so that
we can all advance and people don't have to seek information in different silos.

The aforementioned is a value that society holds dear and really needs to be
safeguarded, therefore it brings up the question of how do we make sure that for
research and information there is access to archival collections.



Then there's the commercial realm, which is on the other end of the spectrum. Which
may mean a lot of various things. In the picture library, commercial refers to the use
of media to promote the sale of goods or services. As a result, the commercial is a
term that refers to the employment of advertising.

In the middle, there's editorial content, which differs from advertising content.
Advertorial content is a type of advertising that is also commercial in nature, as it
a�empts to promote a product. Because editorial content focuses on knowledge and
education, there is a greater overlap between academic and editorial content than
between advertorial and academic content.

Editorial has the same aims, as to educate and inform and enable research, very
seldom will information that is in an archive be applicable for commercial use.
Unless it is commercial in aid of the common good.

As archives in the internet age, there is a challenge to open usage, especially when
considering deposit agreements with the originators.

The idea behind intellectual property rights is that once something is in the public
domain, it should be used for the public good. That is the one extreme of free access
without confining it to information and education, whether for personal or
commercial usage. Other institutions take the other view, claiming that as long as it's
for academics, information, and education, we'll allow free and open access, but
you'll have to pay for it if you want to use it for editorial or commercial purposes.

Open access versus differentiated access based on responsible access is determined
by how that information is used.

When looking at digitising archival collections to make access easier we are finding
that a new challenge arises, which is digital colonialism.

If we think about it historically, digital colonialism is when western powers went to
the majority to seek resources and then returned to process those resources before
selling them back to the majority. In the digital age, the same thing is happening with
archival collections: resources from a particular culture are now being mined, but the



way they are being mined is through people offering to digitalise their archival
collections.

“Apart from documenting best practices, the goal of dealing with digital colonialism
should be to keep our rights to our collections as Africans, as well as the ability to
commercialise them, enabling access to people all over the world, but still remaining
custodians,” added Larsen

The collection can be kept in the hands of the originator using digital trade routes,
and those rights can be shared. But how can we assure that those sharing information
over the internet do so without being financially motivated? We ensure that traffic is
routed back to the originating institution and that people have access to proper rights
and information. It's all about driving traffic. Assuring that everything is in order and
that the one in possession of the archival collection, is in the position to retain their
role as custodian. The internet should be viewed as a marketing tool for reaching a
larger audience.

Session Summary

● The panel agreed that intellectual property is deeply connected to the
institution of the archive.
● The session explored the importance of inventory, emphasizing intellectual
control over the archival materials
● The importance of having background to various issues surrounding
intellectual property
● How Africans need to maintain their own archival collections even through
the process of digitisation
● Archives need to be trustworthy in order for them to be taken seriously
● Costs hinder technological progress and advancements
● Panellists agreed that IP rights restrictions are commonly seen as the principal
impediment to libraries carrying out practical preservation and dissemination of
works for educational purposes, and providing access to collections.

Conclusions, Take-Aways and Recommendations



- The session brought up the importance of partnerships and collaborations in
campaigning for progress within the continent when it comes to archival collections

- Ensure that Africa still gets to play the role of the custodian in their archival collections
even through digitisation

- Technicians and archivists need to partner and work together in ensuring that
restoration, preservation and digitisation are done correctly

- Understanding IP rights to ensure practical preservation and dissemination of work
- Keeping inventory is important to ensure that you have tangible documentation to seek

out partnership and assistance when needed


